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Submission by the Asia Tech Alliance (ATA) on the Proposed
Amendment to Enforcement Decree of the Act on the Consumer
Protection in Electronic Commerce

Executive Summary

The Asia Tech Alliance (ATA) welcomes the opportunity to provide feedback on the
proposed amendment to the Enforcement Decree of the Act on Consumer Protection in
Electronic Commerce, Etc. (the “Proposed Amendment”).

ATA represents leading global and regional technology companies across a wide range of
services, including e-commerce, content, and digital platform services. Our members are
committed to supporting safe, transparent, and trusted digital commerce environments
while enabling innovation and cross-border digital growth.

We recognise and appreciate the Korea Fair Trade Commission’s (KFTC) decision to
undertake a public consultation on the Proposed Amendment. We welcome continued
engagement with the KFTC and would be pleased to provide further information, case
studies, or technical perspectives to support effective implementation, the growth of
Korea's digital economy, and positive outcomes for consumers.

This submission reflects our members’ shared perspectives and aims to ensure that the
requirements are proportionate, clearly defined, and practically implementable across
diverse services and operating contexts.

General Comments
ATA members support regulatory approaches that are:

e Proportionate and risk-based, reflecting the scale and nature of services and
actual consumer risk

e Clear and predictable, enabling consistent implementation across different
service types

e Technically feasible, taking into account operational realities of global digital
services

e Aligned with international practices, to support cross-border digital trade and
interoperability
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In this context, we note that the Proposed Amendment seeks to address developments
in the digital commerce ecosystem, including areas such as C2C transactions,
intermediary responsibilities, and enforcement mechanisms.

At the same time, several aspects of the Proposed Amendment would benefit from
further clarification and refinement to ensure that the requirements are proportionate,
clearly defined, and practically implementable, as outlined below.

Comments on Specific Provisions
1. Domestic representative designation (Article 25-4)
1.1. Thresholds and scope of application

The Proposed Amendment applies the KRW 1 trillion revenue threshold to “total revenue”
without specifying whether this refers to Korea-derived revenue or global consolidated
revenue. For diversified multinational groups with significant global revenues but limited
Korea market presence, this creates ambiguity and may result in entities being captured
in a manner that does not reflect the scale of their Korean operations or exposure to
Korean consumers. Greater clarity on how this threshold is intended to apply would help
ensure more proportionate and consistent application.

In particular, a global revenue threshold may capture large global companies without
regard to their actual connection or significance to the Korean market. A foreign operator
with negligible Korean sales but substantial global revenues could be captured by the
requirement, despite posing limited risk to Korean consumers. Conversely, an operator
with more substantial Korean consumer engagement but below-threshold global
revenues may fall outside scope.

As many digital services are accessible globally, consumers in any given country may
access a website operated by an online seller or marketplace operator, or transact on a
platform on an incidental basis. For example, consumers may make a one-off purchase
for personal use without any ongoing service relationship or repeated engagement. Such
online interactions do not necessarily establish an inherent, continuous connection to the
country in which these consumers are located.

This is reflected in other areas of Korean law, where it is recognised that online purchases
by Korean consumers may be incidental and that imposing full compliance obligations on
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foreign entities in such cases may be disproportionate. For example, under the Act on
Safety Management of Electrical Appliances and General Products, products purchased
by Korean consumers directly from overseas for personal use are exempt from
mandatory Korea Certification (KC) requirements, reflecting the principle that foreign
entities should not bear full regulatory burdens simply because a consumer happens to
make a purchase on their service.

In this context, it may be beneficial to more closely align the revenue threshold with the
revenue derived from Korean consumers to ensure that the requirement applies only to
businesses with a meaningful and significant presence in the Korean market.

Similarly, the Proposed Amendment uses the number of domestic consumers who
“accessed” the cybermall as a threshold metric but does not define what constitutes
“access”. Greater clarity on how “access” is defined - for example, whether it refers to
measurable indicators such as transactions by Korean users, including those associated
with Korean IP addresses that are logged in - would support consistent and accurate
implementation.

Article 25-4(1)(3) provides that the obligation to designate a domestic representative may
be triggered when an operator has been requested to submit reports or materials to the
KFTC. As such requests may arise as part of routine regulatory engagement, it would be
helpful to clarify that this trigger is intended to apply in more specific circumstances, such
as Requests for Information (RFIs), rather than general information or reporting requests,
to avoid unintended application of the requirement.

1.2. Impact on foreign operators

As outlined above, where thresholds do not fully reflect the level of an operator's
connection to the Korean market, the proposed requirement to designate a domestic
representative may capture a broad range of foreign digital service operators, including
those with limited Korea-specific operations. In such cases, the requirement may impose
substantial compliance costs that are disproportionate to the Proposed Amendment’s
consumer protection objectives.

For some operators, global revenues may be driven primarily by activities in other
markets, with only a marginal presence in South Korea. In such cases, the requirement to
designate and maintain a domestic representative in South Korea may impose significant
legal, operational, and financial commitments. These costs may affect the commercial
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viability of continuing to provide services in the Korean market. This may, in turn, have
implications for consumer choice and the range of services available to users.

In this context, it may be beneficial to consider whether the application of the domestic
representative requirement is calibrated to reflect the scale and nature of an operator’s
engagement with Korean consumers, to better align with the consumer protection
objectives of the Proposed Amendment.

In addition, approaches to regulatory jurisdiction in other jurisdictions are often based
on substantial and continuous engagement within a market. Aligning the application of
the domestic representative requirement with this principle may help ensure consistency
with international practices and reduce the risk of unintended friction in cross-border
digital services.

Furthermore, the domestic representative framework is intended to support consumer
protection in cases where users may otherwise face difficulty in contacting foreign
businesses. In light of this purpose, regulatory application may benefit from being
assessed based on whether users or consumers are effectively left without protection
under Korean law, rather than solely on whether an entity is a “foreign business”.

In practice, some operators may already maintain a presence or operational capability to
respond to Korean users, including through local staff, customer service centres, or
complaint handling functions. In such cases, the need to impose a separate domestic
representative requirement may be more limited.

Where the requirement is applied primarily based on quantitative thresholds such as
revenue or user numbers, it may capture businesses regardless of whether they already
have the capability to respond to Korean users. This may result in situations where
businesses with existing customer support or complaint handling mechanisms are
subject to additional requirements, while users or consumers of services provided by
businesses with insufficient domestic response capacity remain unprotected.

More broadly, the application of the requirement across a wide range of services -
including those not directly related to overseas delivery shopping or C2C transactions -
may benefit from further clarification to ensure alignment with the original legislative
intent of the framework.

1.3. Timeline and placement requirements
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The requirement to make domestic representative information publicly available
“without delay” does not specify a grace period. For large-scale operators, implementing
such updates may require technical implementation and/or internal approvals across
multiple systems. Providing sufficient implementation time would support more practical
and consistent compliance.

The requirement to disclose representative information on the “first screen” of the
cybermall could negatively impact user experience, and may create operational
complexity, particularly for operators whose interfaces serve users across multiple
markets simultaneously. It may be beneficial to allow more flexible disclosure
approaches, for example, permitting disclosure on any easily accessible page, such as
terms of service or customer support pages, which would support the intended
transparency objectives while still allowing for more practical implementation.

Taken together, these requirements may create operational burdens for operators in
implementation.

Additionally, the Proposed Amendment already recognises flexibility in other disclosure
contexts. For example, the proposed rules on disclosure of user review collection
practices allow disclosure via a linked page where space is limited. Providing similar
flexibility in the context of domestic representative disclosure would support greater
consistency across requirements.

Additionally, comparable statutes in Korea impose less prescriptive disclosure
requirements. Unlike the Network Act (internet site, etc.'), the Personal Information
Protection Act (privacy policy’), or the Game Industry Promotion Act (‘terms and
conditions’), the proposed obligation imposes an unprecedented level of restriction.

1.4. Scope of information requests (Articles 20-5(6) and 25-4(4))

While the E-Commerce Act (Article 20-5(6)) authorises the KFTC to request information
from a foreign entity for the purpose of verifying whether it meets the designation
threshold, Article 25-4(4) of the Proposed Amendment stipulates the required
information too broadly. This includes not only the foreign entity’'s revenue and number
of customers, but also - if the foreign entity has established a Korean subsidiary or
exercises dominant influence over a Korean entity - the Korean entity's general status,
shareholders, officers, and e-commerce activities. This effectively allows the KFTC to
compel disclosure of detailed information about a third-party Korean entity - not the
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foreign operator itself - which could be viewed as exceeding the scope of the statutory
delegation and raises legitimate concerns about proportionality.

Ensuring that information requirements remain proportionate and closely aligned with
the purpose of threshold verification would support greater certainty and consistency in
implementation.

1.5. International regulatory coherence and cross-border digital trade
considerations

South Korea is an active proponent and original signatory of the World Trade
Organization’s (WTO) Joint Statement Initiative on E-commerce, which supports open
digital trade. Mandatory domestic agent requirements have been identified by
international trade bodies as potential non-tariff barriers that can restrict cross-border
digital trade. The proposed domestic agent designation requirement risks undermining
South Korea's WTO commitments by creating a market access barrier for foreign digital
services.

It may therefore be beneficial to consider how such requirements are implemented in a
manner that continues to support both consumer protection objectives and the
openness of the digital economy.

2. User review disclosure: Implementation parameters and scope (Article 27-3)

The obligation to disclose “rating criteria and the effects of each rating” may require
further clarification, particularly where ratings are dynamic or algorithmically-generated.
ATA recommends clarifying that a high-level description of how ratings are aggregated
would suffice to meet the disclosure requirement. Where more detailed disclosure is
required, the extent of such disclosure - including illustrative examples - should be clearly
specified to support consistent implementation.

3. Enforcement approach

The Proposed Amendment introduces new violation categories alongside increases to
administrative fines and surcharge uplifts. These changes increase the potential
enforcement exposure for operators. More clarity on enforcement expectations, for
instance in relation to new requirements such as seller identity verification and domestic
representative obligations, would support more predictable and effective compliance. A
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calibrated approach to enforcement, including the use of guidelines or transitional
arrangements where appropriate, could further support consistent implementation.

4. Interaction with Korea’s Personal Information Protection Act (PIPA)

The identity verification obligations in Article 25-3 may require platform intermediaries to
collect, retain, and potentially transmit sensitive personal data of individual sellers. The
Proposed Amendment does not address how these requirements interact with platforms'
existing obligations under the PIPA, including data minimisation, purpose limitation, and
cross-border data transfer requirements. Providing additional clarity on how identity
verification should be implemented in a manner consistent with data protection
requirements would support more consistent compliance.

5. Implementation timeline and guidance

The main provisions of the Proposed Amendment are expected to enter into force on 21
July 2026. Provisions relating to the domestic representative requirement are expected
to take effect on 21 February 2027.

This timeline may require operators to implement multiple new requirements within a
relatively short period. This timeline may require operators to implement multiple new
requirements within a relatively short period, including system changes and policy
updates, particularly for operators who may need to coordinate compliance across
multiple jurisdictions. Providing sufficient implementation time - for example, through a
phased or extended implementation period, such as allowing up to 12 months for more
complex requirements (e.g. C2C identity verification and review disclosure obligations) -
alongside practical guidance on how obligations are expected to be met, would support
smoother and more consistent compliance.

ATA would welcome the opportunity to engage with the KFTC during the implementation
period to support smooth and consistent compliance.

Conclusion

ATA and its members appreciate the opportunity to provide input on the Proposed
Amendment and would welcome continued engagement with the KFTC as the framework

is finalised and implemented.
*k*
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About the Asia Tech Alliance

The Asia Tech Alliance (ATA) is a regional industry association formed to amplify Asia-
Pacific’s voice in the global digital economy and champion technology that reflects the
region’s values, innovation, and potential. Founded by 12 leading global technology
companies, the ATA serves as a trusted platform for governments, industry, and

communities to co-create human-centric, innovative solutions to the region's most
pressing opportunities and challenges. Through policy engagement, collaborative
initiatives, and strategic partnerships, the Alliance is committed to shaping an inclusive,
agile, and forward-looking digital future for Asia-Pacific.


https://www.asiatechalliance.com/

