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Submission by the Asia Tech Alliance (ATA) on the Draft
Department Administrative Order (DAO) on the Application for
the Mandatory DTI Advertising and Sales Promotion Permit

Executive Summary

The Asia Tech Alliance (ATA) welcomes the opportunity to provide feedback on the draft
Department Administrative Order (DAO) on the Application for the Mandatory
Department of Trade and Industry (DTI) Advertising and Sales Promotion Permit.

ATA represents leading global and regional technology companies across a wide range
of services, including e-commerce, content, and digital platform services. We recognise
the DTI's objective of strengthening consumer protection against false, deceptive, and
misleading advertising and promotional practices, including in the evolving digital
environment. ATA shares the objective of promoting trusted digital commerce
environments while enabling innovation and digital growth.

This submission reflects our members’ shared perspectives and aims to ensure that the
requirements are proportionate, clearly defined, and practically implementable across
diverse services and operating contexts.

ATA welcomes continued engagement with the DTl and would be pleased to provide
further information, case studies, or technical perspectives to support the development
and implementation of the framework, the growth of the Philippines’ digital economy,
and positive outcomes for consumers.

General Comments

ATA recognises the importance of consumer protection in digital commerce
environments and supports efforts to address false, deceptive, or misleading
advertising practices online.

Many ATA members already maintain significant safeguards aimed at supporting
consumer trust and safety online, including advertising review systems, advertiser
policies, reporting and complaint mechanisms, fraud detection systems, and
enforcement processes addressing deceptive or harmful advertising content.
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We also recognise that the growth of digital commerce has introduced new advertising
models, promotional practices, and commercial ecosystems that may not always fit
within traditional regulatory frameworks designed primarily for static or offline
advertising formats.

As such, ATA encourages the DTI to consider the following overarching principles in
finalising the DAO framework:

e Risk-based and proportionate implementation: Regulatory requirements are
likely to be most effective where they reflect the actual risk profile, function,
scale, and operational realities of different services and advertising formats. A
more differentiated approach can help avoid one-size-fits-all obligations while
supporting stronger consumer protection outcomes.

e Clarity and operational certainty: Clear guidance on scope, responsibilities,
and implementation expectations would support more consistent compliance
across the digital ecosystem and reduce uncertainty for platforms, advertisers,
merchants, creators, and other stakeholders.

e Recognition of evolving digital advertising models: Modern digital advertising
ecosystems often involve dynamic, automated, personalised, and user-generated
formats that differ significantly from traditional advertising models. Regulatory
approaches should account for these operational realities to support practical
and effective implementation.

e Complementarity with existing industry mechanisms: Many industry
participants already maintain advertising review systems, safety processes, and
self-regulatory mechanisms aimed at supporting responsible advertising
practices. Regulatory approaches that complement and build upon existing
systems may help avoid unnecessary duplication and administrative complexity.
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Comments on Specific Issues
1. Need for Proportionality and Differentiated Obligations

The draft DAO applies broadly across a wide range of services, platforms, and business
models without clear differentiation based on platform function, risk profile, scale, or
nature of the advertising activity.

Digital services vary significantly in how advertising and promotional activities are
conducted. Some platforms primarily facilitate merchant activity or marketplace listings,
while others may involve creator content, sponsored promotions, or dynamically
generated advertising systems.

A more differentiated or risk-based approach could help ensure proportional
implementation while supporting the continued growth of the Philippine digital
economy. ATA encourages consideration of whether lower-risk or operationally distinct
services and advertising formats may warrant more differentiated treatment under the
framework.

2. Clarification of Platform versus Advertiser Responsibilities

The draft DAO does not clearly distinguish whether permit obligations and compliance
responsibilities sit primarily with the advertiser or merchant, the platform facilitating
dissemination, intermediaries, or multiple parties across the advertising supply chain.

In practice, digital advertising ecosystems often involve multiple actors, including
advertisers, agencies, intermediaries, marketplaces, creators, and third-party
advertising services. Platforms may not always have direct visibility into or control over
the original advertiser or end content owner.

The draft DAO also does not clearly address the treatment of cross-border advertisers,
offshore platforms, or advertisements served into the Philippines from outside the
jurisdiction. Further clarification on jurisdictional scope and applicable responsibilities
would help support more consistent implementation and reduce uncertainty for global
digital services.

Further clarification would also be helpful on how the DTI intends permit and
compliance obligations to apply across different advertising and platform models,
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including where advertising content is disseminated through intermediaries or
third-party services.

3. Clarity of Standards for False or Misleading Advertisements

The draft DAO provides that an advertisement may be considered false, deceptive, or
misleading if it is not in conformity with the provisions of the Consumer Act of the
Philippines (RA7394) or is “misleading in a material aspect”. ATA encourages the DTI to
provide additional clarification or guidance on how this standard is intended to be
interpreted.

Greater clarity around the threshold for materially misleading content would help
support more consistent implementation and reduce uncertainty for advertisers,
merchants, creators, and digital platforms.

4. Broad Definitions of Advertising and Sales Promotion

The broad definitions of “advertising” and “sales promotion” may create uncertainty
regarding the scope of activities covered, including sponsored content, affiliate
marketing, recommendation systems, platform-generated promotions, creator content,
livestream commerce, and other emerging digital formats.

Many of these activities differ significantly from traditional advertising models. They
may involve user-generated content, frequently updated or personalised promotional
formats, or multiple parties across the advertising and commerce ecosystem. As
drafted, it is unclear which activities would require permits and how compliance
obligations would apply in practice.

Additionally, the draft framework appears capable of capturing a very broad range of
ordinary commercial communications and digital content formats, including product
listings, creator content, promotional posts, and dynamically generated materials that
may not traditionally be understood as formal advertising campaigns.

Without further clarification, the breadth of the definitions may create operational
uncertainty for platforms, advertisers, creators, merchants, and other digital service
providers, particularly where activities are not clearly intended to function as formal
advertising campaigns.
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ATA therefore encourages the DTl to provide additional clarification, examples, or
guidance on the categories of digital activities intended to fall within scope, including
consideration of a more differentiated or risk-based approach for lower-risk or
emerging digital formats.

5. Advance Filing Timelines and Operational Feasibility

The requirement to submit Advertising Permit (AP) or Sales Promotion Permit (SPP)
applications at least 30 working days before dissemination or launch may present
implementation challenges for digital advertising and promotional ecosystems that
operate on shorter campaign cycles, real-time updates, or rapidly changing commercial
conditions.

The draft DAO also appears to require DTl approval prior to the discontinuance,
suspension, or cancellation of ongoing advertising or promotional campaigns. In digital
environments, advertisers and platforms may need to rapidly pause or modify
campaigns in response to errors, consumer complaints, safety concerns, or evolving
circumstances.

ATA therefore encourages consideration of a more flexible approach that allows timely
corrective action while maintaining appropriate visibility and oversight for the DTI.

More broadly, ATA encourages consideration of more flexible or risk-based
implementation approaches for digital formats and lower-risk advertising activities.

6. Clarification on Enforcement and Liability Expectations

The draft DAO does not specify enforcement mechanisms or penalties for
non-compliance, instead relying on the broader frameworks of the Consumer Act of the
Philippines and the Internet Transactions Act of 2023.

Further clarity on enforcement expectations, intermediary liability considerations, and
compliance obligations would support greater regulatory certainty for stakeholders and
help facilitate more consistent implementation across the digital ecosystem.

7. Recognition of Existing Industry Self-Regulatory Mechanisms
The Philippines already maintains established advertising self-regulatory mechanisms

through the Ad Standards Council (ASC), which plays an important role in promoting
responsible advertising practices and consumer protection outcomes.
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Additionally, many digital platforms, including ATA members, already maintain
advertising review systems, advertiser policies, reporting mechanisms, and enforcement
processes aimed at addressing deceptive, misleading, or harmful advertising content
and supporting consumer trust and safety online.

The proposed AP framework may overlap with or duplicate existing review and
compliance processes already implemented within the advertising ecosystem,
potentially creating uncertainty, inconsistent standards, or additional administrative
burden for businesses and platforms.

ATA therefore encourages the DTl to consider how the proposed framework can
complement existing industry mechanisms and expertise, including through more
targeted, risk-based, or co-regulatory approaches where appropriate.

8. Continued Engagement and Implementation Guidance

Given the potentially broad operational implications of the proposed framework, ATA
encourages continued engagement with stakeholders as it develops further.

Additional implementation guidance, examples, FAQs, templates, or phased
implementation approaches may also support more effective and consistent
compliance outcomes, particularly given the broad range of services and advertising
models potentially affected by the framework.

ATA would welcome continued engagement with the DTl and would be pleased to
provide further technical perspectives or industry feedback that may support practical
and effective implementation of the framework.

Conclusion
ATA and its members thank the DTI for the opportunity to provide feedback on the draft

DAO. We remain committed to constructive engagement with the DTl and look forward
to continued dialogue as the framework develops further.

*k*
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About the Asia Tech Alliance

The Asia Tech Alliance (ATA) is a regional industry association formed to amplify
Asia-Pacific’'s voice in the global digital economy and champion technology that reflects
the region’s values, innovation, and potential. Founded by 12 leading global technology
companies, the ATA serves as a trusted platform for governments, industry, and
communities to co-create human-centric, innovative solutions to the region’s most
pressing opportunities and challenges. Through policy engagement, collaborative
initiatives, and strategic partnerships, the Alliance is committed to shaping an inclusive,
agile, and forward-looking digital future for Asia-Pacific.


https://www.asiatechalliance.com/

	 

